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Office Action Summary 



Application No. 
09/419,545 



Appl»ft(s) 



Darji et al. 



Examiner 



S. Devi, Ph.D. 



Art Unit 

1645 




_ jf^^ MAILING DAT£ of this communication appears on the cover sheet with the correspondence address - 

Period for Reply i./m^i-tljioi conikji 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _one MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. , ^ ■ , .•, h 

Enrols of .in,e n,.y b, available under .ha provisions of 37 CFR 1.136 (a). In no even., however. r.ay a reply be t^aly fled 

. If a^:^ZZZl^Z w^H. e.a..ory . ..r^y ,30, days will 

. „ NO p^l'Tor'reXt specified above. *e n,ax™um statutory period will apply and will expire SIX ,6, MONTHS from the mailing date of this 

communication ^^^^ application to become ABANDONED (35 U.S C. 5 133). 

: Any "e^ry'r^ce'v^dt t oVfi^etar^han'Ze m^nrtTs'after'th: mailing date of this communication, even if timely f«ed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) K Responsive to communication(sl filed on Jan 1 U 2001 ^ _ • 

2a) □ This action is FINAL. 2b) K This action is non-final. 

3,D Since this application is in condition for allowance except for ^^j^^' P^^^^^^^^^ ''''''' 
closed in accordance with the practice under Ex parte Quayle. 1 935 CD. 11 ; 453 O.G. 21 3. 

Disposition of Claims 
4)H Claim(s) 1-16 



4a) Of the above, claim(s) 11-16 



5) ST 


Claim (s) 


61 □ 


Claimls) 


7)D 


Claim(s) 


8)® 


Claims^ 9 



yaiare pending in the application. 

[gfare withdrawn from consideration. 
ft/are fl^BBI- 

is/are rejected. 

is/are objected to. 



«f!^bubiect to restriction and/or election requirement. 



Application Papers 
9)n The specification is objected to by the Examiner. 

10)D The drawing(s) filed on ^ is/are objected to by the Examiner. 

1 DD The proposed drawing correction filed on is: b)U approved blD disapproved. 

'l2)D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(8)-{d). 
a)D All b)D Some* c)D None of : 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 



Attachmcntfs) 

15) □ Notice of Rofarenees Citod (PT0.892) 

16) □ Motica of Draftspef»on'« Prtwtl Dniwino Review (PTO-94a) 

17) □ Infonnrtian Disclosure StatemeirtW (PTD-1449) Paper No(e). 



181 □ Interview SumrfWfy (PT0.413) Paper No(e). 

19) □ Noticeof Informal Patertt Application (PTC- 152) 

20) □ other. 



U. S. Potent end Tfademaik Offlca 

I PTO-326 (Rev. 9-00) 



Office Action Summary 



Part of Paper No. 14 
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Art Unit: 1645 

Species Election 

1) Claims 1-16 are pending. Claims 1-10 have been elected via the election filed 06/11/01. 
The following species election requirement that is being made concerns the three heterologous 
gene species recited in claim 9. 

2) Please Note: In an effort to enhance communication with our customers and reduce 
processing time, Group 1640 is running a Fax Response Pilot for Written Restriction 
Requirements. A dedicated Fax machine is in place to receive your responses. The Fax number is 
703-308-43 15. A Fax cover sheet is attached to this Office Action for your convenience. We 
encourage your participation in this Pilot program. If you have any questions or suggestions 
please contact Paula Hutzell, Ph.D., Supervisory Patent Examiner at Paula,Hutzell@uspto.gov or 
703-308-43 10. Thank you in advance for allowing us to enhance our customer service. Please 
limit the use of this dedicated Fax number to responses to Written Restrictions. 

3) This application contains claim(s) directed to more than one species of the generic 
invention. Claim 9 is generic to a plurality of disclosed patentably distinct heterologous gene 
species, which are distinct from one another structurally and in the immunogenically and 
biologically distinct polypeptides that they encode. The heterologous gene species include: 

I. Escherichia coli beta-galactosidase gene {lacZ gene); 

II. Listeria monocytogenes lysteriolysin gene Qily gene), and 

III. Listeria monocytogenes actA gene {actA gene). 

Applicants are required, in reply to this action, to elect a single disclosed species even 
though this requirement is traversed. 

Should Applicants traverse on the ground that the species are not patentably distinct, 
Applicants should submit evidence or identify such evidence now of record, showing the species 
to be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
Examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C 103(a) of the other invention. 

4) Any inquiry concerning this communication or earlier communications from the Examiner 
should be directed to S. Devi. Ph. D., whose telephone number is (703) 308-9347. The Examiner 



Serial Number 09/419,545 
Art Unit: 1645 

can normally be reached on Monday to Friday from 7.15 a.m. to 4.45 p.m. except one day in 
each bi-week, which would be disclosed on the Examiner's voice mail system. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Lynette Smith, can be reached on (703) 308-3909. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-0196. 



S. Devi, Ph.D, 
Primary Examiner 
August 2001 
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